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28 March 2007

Mr. Chairman,

Regarding the report of the Special Rapporteur on racism, we urge the Special Rapporteur to examine increasing acts of religious intolerance against all religious communities with greater depth.  Moreover, we urge him to examine the original object and purpose of Article 20(2) in order to distinguish between expressions which merely offend religious sensitivities and those which advocate religious intolerance, rising to the level experienced by the Jewish community in Germany during the Holocaust.  In regard to the draft resolution on the Special Rapporteur’s mandate submitted by Pakistan on behalf of the OIC, we urge the Council to take out the references to “defamation of religions.” 

Last month, a Muslim law student was sentenced to three years in prison for “insulting Islam.”  In this case, the government justified the Court’s decision on the basis that freedom of expression can be limited in order to protect against the “defamation of religions”, namely Islam.  This case is but one example of a pervasive problem with defamations laws.  It exposes the critical need to clarify the difference between advocacy of religious intolerance which qualifies the state’s intervention under Article 20(2) of the ICCPR, and expressing opinions that may unintentionally offend the religious sensitivities of another.   The Council needs to clarify that offending the religious sensitivities of another does not necessarily implicate advocacy of religious intolerance.  If religious institutions are given precedence over individual rights to belief, all adherents become vulnerable to defaming religion.  

The Council should reflect on the dangers of “defamation” laws that prevent open dialogue about religious beliefs and opinions.   In a diverse society everyone’s personal beliefs will at some point be offended. The vague wording in this resolution leaves all adherents, both in minority and majority beliefs open to accusations of religious intolerance.  For this reason, the Special Rapporteur on freedom of religion on belief, in a joint report with the Special Rapporteur on racism affirmed that freedom of religion protects the right of individuals and not religions.  Moreover, according to international norms, the freedom of religion entails the right to express views critical of or even hostile to the beliefs of others.  

In spite of concerns regarding the vagueness of the reference to “defamation of religions” in this resolution, we are additionally concerned about the intolerance against other religious communities such as the Jews, Bah’ais, Jehovah’s Witnesses, and various Christian communities.  For instance, textbooks in Saudi Arabia and Palestine in particular continue to promote religious intolerance against Jews and Christians.

We commend the Council for seeking to address religious intolerance and urge that they do so in all countries and for all religious communities.  
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